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May 14, 2012 
Myerstown, PA   17067 

 

President Bryan Rittle called the work session meeting of Myerstown Borough 
Council to order at 6.36 P. M., prevailing time on Monday, May 14, 2012. The meeting 
was held in Borough Council Chambers in the Myerstown Municipal Center, 101 East 
Washington Avenue, Myerstown, PA   17067. 

 

ROLL CALL: 

 

 After paying respects to the flag, a roll call was taken. Present were: President 
Bryan Rittle, Vice President Gloria R. Ebling, Teresa Allwein, Barry Lutz, John 
Reynolds; Mayor Thomas Lush; Treasurer Borough Manager Eric L. Powell; Assistant 
Secretary Dianna M. Dohner; Kenneth L. Rotz, President Keystate Publishers, Inc.; and 
Raymond J. Bender, Executive Director – Redevelopment Authority Of The County Of 
Lebanon. Michael Behm and Keith Fox were absent. 

 

CITIZENS’ AND VISITORS’ COMMENTS: 

 

 No citizens or visitors were present to offer any comments. 

 

NEW BUSINESS: 

 

 Borough Manager Powell introduced Mr. Kenneth L. Rotz who is President Of 
Keystate Publishers, Inc. to discuss the ongoing but delayed recodification process. Mr. 
Rotz provided a brief history of his company indicating that it was originally founded as 
Penns Valley Publishers. It ceased to exist as a separate company when it was sold to 
Fry Communications in 1988. In 2002, Mr. Rotz purchased the codification business 
from Fry Communications and founded Keystate Publishers. 

 

 Concerning Myerstown Borough’s codification process, Mr. Rotz said that he 
believes the update or recodification sort of got lost in the shuffle after various Borough 
staff persons left before closure could be achieved. His firm was retained by the 
Borough to recodify the Borough’s various ordinances based on the last approved 
codification which was prepared by Penns Valley Publishers in 1995. Keystate prepared 
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and submitted a Final Draft in 2009 and then, based on discussions with the former 
Borough Manger, prepared and submitted a Revised Final Draft in February 2011. 
Keystate also prepared and submitted an Executive Summary of the recodification 
when it submitted the Final Draft in 2009. His firm did not receive any instructions from 
the Borough since the revised final draft was delivered to the Borough.  

 

 Mr. Rotz indicated that a codification or recodification performs two main 
functions. First, it provides a chronological or numerical accounting of all enacted 
Ordinances of the Borough. Second, it categorizes all enacted Ordinances of the 
Borough by topic (i. e. streets and sidewalks, sewers, administration, housing, 
sanitation, etc.). In this categorization, the Ordinances are not organized by chronology. 
Instead, they are only organized by topic. Only new Ordinances and amended texts are 
taken into account. A history of the adoption and rescission of Ordinances is presented 
in an Appendix. In the accounting of Ordinances, the Ordinances are listed in 
chronological order and a key to their disposition is provided at the end of the 
document. 

 

 Mr. Rotz told Borough Council that amendments to the Borough Code adopted in 
2006 allowed Boroughs to amend, repeal, and adopt new Ordinances and to add new 
language and terminology all at one time and all in one codification or recodification 
procedure thus saving advertising costs and time. This eliminates the need to advertise 
and adopt every new ordinance separately and then advertise and adopt the 
recodification. When this is done, the text of the codification contains the notation “A. 
O.”, which indicates Adopting Ordinance representing language that is not yet in effect. 
It also permits changes in wording to reflect new or current conditions or standards. 
Examples of these types of changes allow that where fees are set by Ordinance, they 
may be changed from time to time by Resolution instead of only by Ordinance. In this 
case, penalties and fines are also amended from their current levels to the State’s 
maximum permitted level (statutory maximum). Finally, it permits terminology to be 
changed to reflect new names (i. e. Department Of Environmental Protection [DEP] 
instead of Department Of Environmental Resources [DER] and Department Of 
Community And Economic Development [DCED] instead of Department Of Community 
Affairs [DCA]). 

 

 Mr. Rotz told Borough Council that based on discussions with Solicitor Wolf and 
the former Borough Manger, Keystate Publishers, Inc. believed the recodification or 
update was ready for approval by Borough Council in February 2011. The next step in 
that process had it occurred was for him to prepare an Executive Summary of the 
changes for Borough Council. It would have been similar to the Executive Summary 
prepared and submitted in 2009. Borough Council Members asked Mr. Rotz if it would 
be possible to go back and start the process over again and make changes to reflect or 
include only the new Ordinances adopted since the last update or codification. Mr. Rotz 
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indicated he now understands that Borough Council wants to go back and review all of 
the various changes made before approving the update or recodification. Some general 
discussion ensued. In response to additional questions, Mr. Rotz indicated that there 
was apparently another update or recodification that was prepared in the early 2000’s. It 
was prepared by the last corporate incarnation of Penns Valley Publishers (when it was 
part of Fry Communications) and appears to have never been officially approved or 
adopted by Myerstown Borough Council. So, the last officially enacted Ordinance 
codification does indeed date back to 1995. 

 

 In response to several questions from Borough Council President Bryan Rittle 
and other Borough Council Members, Mr. Rotz suggested the following plan of action to 
get this process started again:   (1) Keystate Publishers will archive all Ordinances. To 
do this, Mr. Rotz will visit the Borough Offices and scan all Ordinances and Resolutions; 
(2) Mr. Rotz will prepare and submit an Executive Summary to the Borough. It will be 
based on the Revised Final Draft and will list and clearly indicate which changes were 
made as a result of new Ordinances being adopted and which changes were 
specifically requested by Staff; (3) Keystate will provide Borough Council, the Mayor, 
and Staff with copies of any new Final Revised Draft Ordinance that may be developed 
in consultation with Borough Council for Council’s review prior to its adoption; (4) 
Keystate will provide Myerstown Borough with both hard copies and electronic format 
copies of the final recodification after it is approved by Borough Council; 5) Keystate will 
also provide a link to the Re-codified Ordinance which can in turn be posted on the 
Borough’s website; and (6) Keystate will provide Myerstown Borough with sufficient 
copies of the Re-codified Ordinance after it has been formally adopted by Borough 
Council. 

 

 Mr. Rotz estimated the projected timetable to complete the above items will be as 
follows:   (1) Thirty (30) days +/- after the completion of the scanning and archiving of all 
Borough Ordinances to prepare the Executive Summary of the Revised Final Draft and 
to submit it to the Borough Of Myerstown; (2) Thirty (30) days +/- after the preparation of 
the Executive Summary to prepare and submit a “clean” Draft version of the proposed 
Re-codified Ordinance; (3) Provide a period of thirty (30) days +/- after these 
submissions for Borough Council to review both the Executive Summary and the “clean” 
Draft version; (4) Thirty (30) days +/- for Keystate to address any comments and 
concerns voiced by Borough Council and to prepare the final proposal for adoption by 
Borough Council; and (5) Up to sixty (60) days for advertising of the new recodification 
and final adoption by Borough Council. The “clean” Draft version of the recodification 
would basically present the existing codification and update it to include all Ordinances 
adopted by the Borough since the last update or recodification with no other changes. 
Generally speaking, this process could be completed within approximately six months or 
by late 2012 or early 2013 at the very latest. 
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 Mayor Thomas Lush asked Mr. Rotz what specific new areas he might suggest 
that Borough Council consider adding to the recodification. Mr. Rotz indicated that this 
could include sections restricting tractor trailer, recreational vehicle, and/or camper 
parking; new Federal Flood Insurance requirements; regulation of traffic and motor 
vehicles based on PennDot’s “Model Vehicle Code”; land use ordinance provisions; 
regulation of campfires, fire pits, fire rings, and chimeneas; traffic control devices and 
studies; and regulation of “nuisances in fact” and “nuisances per se”. 

 

 In response to another question, Mr. Rotz indicated that a recodification with 
regular updates should have an indefinite lifespan as long as an effort is made to 
periodically complete the updates. He suggested that updates should be considered 
and performed every three to five years. Mr. Rotz again confirmed that the Executive 
Summary that he was proposing to prepare would delineate the two types of proposed 
changes that were discussed earlier – those changes which were made as a result of 
the adoption new Ordinances and those changes which were specifically requested by 
Staff. While no formal vote was taken, those Borough Council Members in attendance 
generally concurred with and accepted the recommendations made by Mr. Rotz. 

 

 Borough Manager Powell distributed maps showing the two most recent curb cut 
phases completed (2009-2010 and 2010-2011) and the next two phases planned (2011-
2012 and 2012-2013). He also distributed a copy of his letter to Mr. Raymond J. 
Bender. Finally, he introduced Mr. Raymond J. Bender who serves as the Executive 
Director of the Redevelopment Authority Of The County Of Lebanon.  Mr. Bender 
indicated that he just received a letter from Borough Manager Powell detailing Borough 
Council’s concerns and dissatisfaction with the workmanship and the method of pouring 
the recent completed curb cuts (ADA Ramps). In response to Borough Council’s 
position that the installation of the curb cuts was defective or that the ramps are 
deteriorating, Mr. Bender indicated that the construction specifications and contract 
required that the contractor provide a one-year workmanship warranty and a one-year 
maintenance bond to repair any defective construction. 

 

 Borough Council voiced its opinion that the curb cuts were not properly installed 
because the ramps were not constructed in accordance with or to the required full 
depths – four inches of stone base and four inches of concrete. Mr. Bender indicated 
the most recent sub-grantee contracts provided that the Borough, specifically the 
highway crew, was responsible for performing all construction inspections and 
certifications. He also advised Borough Council that the contractor of the most recent 
phases of the project (2009-2010 and 2010-2011) was Red Rock Construction. In last 
year’s project, the Myerstown Borough curb cuts were included in and bid as one 
construction contract with other grant-funded curb cuts for Palmyra Borough and West 
Lebanon Township. Mr. Bender said that neither of these municipalities had 
experienced any trouble with workmanship issues to the best of his knowledge. The 
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Borough is particularly concerned about the method of construction, workmanship, and 
warranty because it does not want the improvements to fail prematurely. If that were to 
occur, the property-owners would then be responsible for the costs of repairing or 
replacing the curb cuts. This would place a severe financial burden on most residents 
and property-owners in the Borough. 

 

 Borough Council also voiced its opinion that the curb cuts were not properly 
installed because the ramps were not constructed in accordance with Myerstown 
Borough’s officially adopted local street specifications which require a full conventional 
or separate method of pour and not a monolithic pour. Mr. Bender indicated that the 
Redevelopment Authority requires only the monolithic pour because it is less expensive 
and allows for more improvements to be completed with the limited funds. It views a 
conventional pour as an “extra” that exceeds what it deems to be the minimal 
construction requirement. He felt that the monolithic pour method of construction should 
last for at least ten to fifteen years, if done properly. It is, however, not a construction 
method that is approved by PennDot. The negative or disadvantage of the monolithic 
pour is that full curb depth cannot be achieved in this method. The plus or advantage of 
the monolithic pour is that a community can achieve compliance with ADA curb cut 
requirements more quickly and without expending its own funds. Additionally, there is 
one less open joint between the curb and the sidewalk to collect moisture if the 
improvements are constructed by monolithic pour. This eliminates some of the potential 
for freezing and thawing which can damage the concrete slab. 

 

 In response to Borough Council’s concerns, Mr. Bender indicated that the 
conventional pour method exceeds the Redevelopment Authority’s construction 
standards. The Redevelopment Authority may be willing to prepare the bid 
specifications to solicit proposals for two different construction alternatives for 
Myerstown Borough – conventional pour and monolithic pour. Under this scenario, the 
Borough would be responsible for the difference in paying for the increased cost 
between the two methods if it selected the convention pour method. However, the 
Borough’s work would still be bid as part of one larger construction contract that would 
include similar work in other Lebanon County municipalities. Mr. Bender did not know 
what the difference in cost would be for either of the two alternatives. He thought that 
perhaps it could be as much as $200.00 per cut. He suggested that the Borough contact 
its municipal engineer to see if it could obtain recent bid data on either of these two 
construction methods.  

 

 Again, several Borough Council Members voiced their opinions and concerns 
that the curbs and sidewalks were only constructed to a depth of two inches of concrete. 
This would be less than is required by the Redevelopment Authority bid specifications. 
They were also concerned about the weeds growing up through the mats or tiles. They 
asked if the mats or tiles were supposed to be one large piece or smaller pieces as in 
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the recent ramp installations. Mr. Bender indicated that all of the tile sizes would 
function properly and that contractors had trouble getting the larger sizes and they were 
able to substitute the smaller sizes in place of the one-piece tiles. 

 
 
 Mr. Bender could make no guarantees that the specific damaged curb cuts were 
still covered by the warranty period and /or if the contractor would repair them if this 
period had expired. However, he did request that Myerstown Borough provide him with 
a list of all of the curb cuts that it believes are damaged and defective, along with digital 
photographs of these ramps. Mr. Bender indicated that he would forward this 
information to contactor and ask that the contractor investigate the locations and 
respond to the Redevelopment Authority and the Borough. Council Member Barry Lutz 
said that he thought that one such defective curb cut was located at the intersection of 
West Maple Avenue and South Locust Street. Council Member Barry Lutz and Council 
Vice President Gloria Ebling volunteered to work together to make a list of the defective 
installations. Borough Manager Powell indicated that he would have Terry Miller take 
digital photographs of any locations that are on the list. Finally, it was suggested that 
Public Works Supervisor David Fake may have taken some photographs of some of the 
locations before and during construction of these improvements. 

 

 Mayor Thomas Lush inquired as to how the locations for the new curb cuts were 
selected. Borough Manager Powell advised that the Borough was basically broken into 
sections and that the curb cuts have generally been installed within those sections 
based on a north to south direction. Additionally, strong consideration is given to 
installing the ramps on streets that are in the most deteriorated condition and may be 
likely to be reconstructed or repaved in the future. The Borough has tried to avoid 
digging up and installing any new curb cuts on recently improved streets. 

 

 In follow-up, Mayor Thomas Lush also asked if the locations shown are the maps 
for the 2011-2012 and 2012-2013 project phases were final and/or if the locations could 
be changed. He indicated that he had been contacted by a lady living on East Carpenter 
Avenue who is handicapped and uses a wheelchair. There are no curb cuts on her 
block of East Carpenter Street to enable her to connect with the rest of the Borough’s 
sidewalk network so that she can move about the Borough. He was advised that it might 
be possible to substitute planned future curb cuts on East Carpenter Avenue for one or 
two of the curb cuts planned to be constructed this year. This decision can be made 
when the final bid specifications are prepared. 

 

 While no formal vote was taken, those Borough Council Members in attendance 
generally concurred with and accepted the basic plan of action suggested by Mr. 
Bender. 
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COMMENTS FOR THE GOOD OF THE BOROUGH: 

 

 Borough Council President Bryan Rittle announced that Layser’s Flowers, Inc. 
indicated that the business would be willing to donate flowers to be planted in the Route 
422 “pork chop” islands if the Bahney Trust cannot fund the plantings this year. He will 
contact Mr. Gregg Bahney to let him know of this offer from Layser’s. 

 

ADJOURNMENT: 

 

 Borough Council President Bryan Rittle adjourned the meeting at 8:32 P. M., 
prevailing time. 

 

Respectfully Submitted 

 

 

Eric L. Powell 

Borough Manager/Borough Secretary 

 

 


